IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MINNESOTA

In Re:

Case no. BKY: 04-45063
Eric C. Miller,
Chapter 7 Case
Debtor(s).

NOTICE OF HEARING AND MOTION
TO:  The Debtor(s) and other entitles specifies in Local Rule 9013-3.

1. USAA Federal Savings Bank moves for the relief requested below and gives notice of
hearing.

2. The Court will hold a hearing on this motion at 2:00 p.m. on October 28, 2004, in
Courtroom No, 8 West at the United States Courthouse, at 300 South Fourth Street, in
Minneapolis, Minnesota

3. Any response to this motion must be filed and delivered not later than October 25,2004,
which is three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than October 21, 2004, which is seven days before the time set for the
hearing. UNLESS A RESPONSE OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY
GRANT THE MOTION WITHOUT A HEARING.

4. This court has jurisdiction over this motion pursuant to 28 U.S.C. §157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition commencing
this chapter 7 case was filed on 09/10/2004. The case is now pending in this court.

5. This motion arises under 11 U.S.C. §362(d) and Fed. Bankr. P. 4001 and 9013. This
motion requests relief from the automatic stay to proceed to enforce it rights under applicable state or
federal law with respect to a 2002 Ford F150 Lariat motor vehicle , VIN # 1TFTRWO0SL42KC10595
(“Vehicle”) which secures it claim against the debtor(s).

6. The debtor(s) scheduled the Vehicle and stated a value of $ 25,000.

7. The NADA Blue Book value of the Vehicle is between $15,450 and $ 18,425.
A copy of the applicable NADA Blue Book printout is attached hereto as Exhibit A.

8. The Debtor(s) currently owe(s) Movant the principle amount of $23,513.50, plus interest
at 5.50 % per annum. Copies of the loan documents are attached hereto as Exhibit B.
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0. Movant’s claim is secured by a valid lien noted on the Certificate of Title, a copy of
which is attached hereto as Exhibit C.

10. The debtor(s) monthly payments are $630.32. The payments are in arrears for two 2)
months.

11. Debtor(s) has/have no equity in the Vehicle and cause exists to lift the automatic stay
pursuant to 11 U.S.C. 351(d)(2).

WHEREFORE, USAA Federal Savings Bank moves the court for an order that grants its motion
for relief from the automatic stay and such other relief as are just and equitable.

DATED: September 29, 2004

/e/David Jon Hoiland
David Jon Hoiland #46085
Attorney for Movant

120 S. 6th St. Suite 1100
Minneapolis, MN 55402
(612) 339-3100
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Verification: I, Dianna Felan, the Designated Agent for USAA Federal Savings Bank, the Movant
named in the attached Notice of Hearing and Motion declare under penalty of perjury that 1) I have
reviewed the documents and files of the Movant relevant to this matter, and that 2) the facts stated in this
Motion are true and correct according to my best knowledge, information, and belief.

Executed on J'(/(}y > Zoo ¥ Signed: ()&LM""\”’\, ﬁﬂﬂ(/\“‘“

Dianna Felan

USAA Federal Savings Bank
10750 McDermott Fwy

San Antonio, TX 78288-0544

page 3

rsr ed181208



rsr ed181210

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MINNESOTA

In Re:
Case no. BKY: 04-45063
Eric C. Miller,

Chapter 7 Case
Debtor(s).

MEMORANDUM IN SUPPORT OF MOTION FOR RELIEF FROM STAY

USAA Federal Savings Bank (“Movant™) a secured creditor herein, has moved the court
for order granting it relief from the automatic stay for cause pursuant to 11 U.S.C. §362(d) to
proceed to enforce it rights under applicable state or federal law with respect to a 2002 Ford
F150 Lariat motor vehicle , VIN # 1IFTRWO08L42KC10595 (“Vehicle™) which secures it claim
against the debtor(s). The pertinent facts are:

1. The debtor(s) scheduled the Vehicle and stated a value of $ 25,000.

2. The NADA Blue Book value of the Vehicle is between $15,450 and $ 18,425.
A copy of the applicable NADA Blue Book printout is attached to the Motion as Exhibit A.

3. The Debtor(s) currently owe(s) Movant the principle amount of $23,513.50, plus
interest at 5.50 % per annum. Copies of the loan documents are attached to the Motion as Exhibit
B.

4. Movant’s claim is secured by a valid lien noted on the Certificate of Title, a copy
of which is attached to the Motion as Exhibit C.

5. The debtor(s) monthly payments are $630.32. The payments are in arrears for 2
months.

6. Debtor(s) has/have no equity in the Vehicle and cause exists to lift the automatic
stay pursuant to 11 U.S.C. §326(d)(2).

Clearly, the debtor(s) have no equity in the Vehicle and it is not necessary for a
successful reorganization as the case is a Chapter 7 liquidations case. There is also no value in
the Vehicle for the bankruptcy estate to realize from a sale.

11 U.S.C. §362(d)(2) provides that a creditor is entitled to relief from stay for a secured

creditor to proceed under state or federal law to enforce its rights against collateral where the
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debtor has no equity and the collateral is not necessary for an effective reorganization. In this
case, the amount owed on the Vehicle by the debtor(s) is significantly greater than the value of
the vehicle. USAA Federal Savings Bank is entitled to relief from stay to proceed against the
Vehicle as requested.

DATED this 29th day of September, 2004.

By _-e- signature David Hoiland

David Hoiland #46085
Attorney for Movant

120 S. 6th St.  Suite 1100
Minneapolis, MN 55402
(612) 339-3100



Build and Price a New Car - NADAguides.com Page 1 of 2

Your friend in the business.

Autos ] Classic Cars. Motorcycles I Boats I Recreation Vehicles I Manufactured Homes I Buy a Price Guide l

Vehicle Info | New Car Dealer Quotes | Reviews/Ratings | Compare | Used Car Values l Auto Resources Take a Shoru

[ 1 - Body Style ] [ 2 - Make ] [ 3-VYear ] ]_ 4 - Model & Trim ] [ 5 - Mileage & Options ] [ 6

Used Values: Vehicle Report

BOWERTIZING

Pickup Truck September 20, 2004 - R
fﬁ" 2002 Ford F150 Pickup-1/2 Ton-V8 - HIFMME
(¢ [#] Supercab King Ranch & 3/4' : e

"WS" designates Work Truck
1,3, or 8 as the 3rd position of the model # denotes 4WD
Std. Lightning, SuperCrew Lariat/Harley, K-Ranch

Std. Lightning, SuperCrew Lariat/King Ranch/Harley

Estimate Payment

Base Price
$586.78/Month**
“*based on $1,000 down, 4.2% $17.450 $20,425
interest rate, 8.2 sales lax, 36
onths g

month Options Si&ve Sh
Einanging | |

V6 Engine $-725 $-725 over 50

Wiout Air Conditioning $-700 $-700 from 7 g

Vehicle History Report

W/out Automatic Trans. $-575 $-575 brands..
check history of this vehicle. TOTAL PRICE $15,450 $18,425%
Enter VIN . . . .

Thank you for using nadaguides.com to get your used vehicle price. Come and take a look at our veedd nd 51

New Car Pricing and Information. If you plan on purchasing a new vehicle, get a Free Quote from

made te

Free Dealer Price Quote (*) Average retail price represents a clean vehicle in good condition with a Clean Title History.

New Car Dealer Quote If you're purchasing a used vehicle, obtain used car financing rates as low as 4.29% APR for 24-
"""""" 36 months. Find out if you can lower your insurance premium; click here for a free Insurance
Quote.
Trusted Partners Selling your vehicle? Sell your vehicle through AutoTrader.com and get the most for your money.

Eree Insurance Quote g 5

Donate Your Car Print this Page email to a Friend
Warranty Quote Fn s Fage T
Get LoJack at a dealer near you

DMV Forms

Find This C
= — Other Vehicle Information

Acceptable Mileage Range:
Model Number: N/A

Auto Resources Articles Weight:
Appraising Your Car Back to Top 4
Sales Tips
L |aUsed Car
mealggm 101 The free consumer values on NADAguides.com are based on the Consumer edition of
““““““““ the N.A.D.A. Official Used Car Guide ®, and should not be utilized for industry purposes.
The consumer values may vary from the N.A.D.A. Official Used Car Guide values
presented to you by insurance companies, banks, credit unians, government agencies
and car dealers due to vehicle condition, regional market differences and frequency of
updates.
3 Buy a Price Guide Average Trade-In
An Average Trade-In vehicle should be clean and without glaring defects. Tires anE{, %EEET

http://www.nadaguides.com/uv/viewresults.aspx?LI=1-11-1-2031-0-0-0&Lnk=1&wSec=1... 9/20/2004



Build and Price a New Car - NADAguides.com

When shopping for a used
vehicle, be prepared.
Subscribe to a N.A.D.A. price
guide for all your vehicle
valuation needs. Don't leave
home without it... Buy a Guide
Today!

Buy a Price Guide Today >

glass should be in good condition. The paint should match and have a good finish. The
interior should have wear in relation to the age of the vehicle. Carpet and seat upholstery
should be clean and all power options should work. The mileage should be within the
acceptable range for the model year. The "Average Trade-In" value is a national average
calculated from the Official Used Car Guide's ten regions. The "Average Trade-In" value
for your vehicle could be higher or lower than the national average due to your local
market conditions.

Average Retail Value

An average retail vehicle should be clean and without giaring defects. Tires and glass
should be in good condition. The paint should match and have a good finish. The interior
should have wear in relation to the age of the vehicle. Carpet and seat upholstery should
be clean, and all power options should work. The mileage should be within the
acceptable range for the model year.

An Average Retail vehicle on a dealer lot may include a iimited warranty or guarantee,
and possibly a current safety and/or emission inspection (where applicable).

Note: Vehicles with low mileage that are in exceptionally good condition and/or include a
manufacturer certification can be worth a significantly higher value than the Average
Retall price shown,

Back to Top &

) Select a Different Vehicle:

TRUCGK

WAGON

L L

LUMURY

Page 2 of 2

When shopping for a used vehicle, be prepared. Subscribe
to a N.A.D.A. price guide for all your vehicle valuation
needs. Don't leave home without it... Buy a Guide Today!

Buy a Price Guide Today >

NADA App 3l Guidis, inc. Al

ADASC 2004, A

About Us | Contact Us | Help/FAQ | Buy NADA Guides
Copyright | Advertising | Privacy Palicy | Become an.,

ighis Rese

http://www.nadaguides.com/uv/viewresults.aspx?LI=1-11-1-2031-0-0-0&Lnk=1&wSec=1...
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' USAA FEDERAL SAVINGS BANK boinumear - 3165)433
C m 10750 MCDERMOTT FWY Daty OCTDBER 35, 2002
ﬁ@@%ﬁw SAN ANTONID, T 78268.0544 Maturity e NOVEMBER 24, 2007
Loan Amount 3 32853,77
N "
AR wnuu\gga%aﬂgé AND ADUORESS LENDERS NAME AND ADDRESS Ranuwat Of
"I” Includgs such Battowar abova, jeintly dnd sevaraily. “You" meana tha Landar, Itg succesacrs and sasigng,
TERMS FOLLOWING A BOX L] ARPLY ONLY IF THE BDX 1S CHECKED.
NOTE - Fot valus raceivad, | promisn to pry 10 You, of your oidar, &t your addroxa sbave, the principl sum of: i_g,
12100 Dollors ¢ J28R1.77 N s
plug intorast from GLINRER 25, 2002 sttharstoof . SEO00 % per yoar untll NOVEMBER 24, 2007 -

PAYMENTS - t will pay 1his nots as {ollows:

tay X1 1 — 80 invialiment paymeats, The first payment will Da In tha smaunt ot ¢ 63032 ynd wiit be doe DECEMBER 74, 2002
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{at Thiy loan is ascured by doad
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Prapayment - If | pay off shi¢ noty warly, | will nat have ta pay 8 ponaity.
Ruing Fers and Teren =
| €4n a0e my cantrsat documants far sny wdditlonal Information obout monpaymsnt, defoult, any requied 1cpaymant LeIore 1he selgduled dols, and prappviment
refunds and penalties,
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MINNESOTA

In Re:
Case no. BKY: 04-45063
Eric C. Miller,
Chapter 7 Case
Debtor(s).

ORDER GRANTING RELIEF FROM STAY

By Notice and Motion filed with the Clerk of Court on the 28" day of October, 2004, the
Movant, USAA Federal Savings Bank, requested relief from the automatic stay to proceed under
applicable law to enforce its rights as a secured creditor against the motor vehicle identified in the
motion. Service was made on the parties required to be served under Local Rule 9013-3.

The Court having reviewed the pleadings submitted in support of the motion, the pleadings, if
any, filed in opposition to it, all interested parties having had an opportunity to be heard, good cause
appearing, it is herby

ORDERED that the automatic stay is hereby lifted pursuant to 11 U.S.C. §362(d)(2), as to
USAA Federal Savings Bank, or its employees, agents, or assigns, to permit it to enforce its rights under
applicable sate or federal law in the following motor vehicle: 2002 Ford F150 Lariat motor vehicle ,
VIN # ITFTRWO08L42KC10595.

Dated this day of 2004.

Robert J. Kressel
United States Bankruptcy Judge
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MINNESOTA

In Re:
Eric C. Miller,
Debtor(s).

Case no. BKY: 04-45063

Chapter 7 Case

UNSWORN CERTIFICATE OF SERVICE

1, David Jon Hoiland, declare under penalty of perjury that on Wednesday, September 29, 2004 1 mailed
copies of the foregoing Memorandum In Support For Relief From Stay with Exhibits, Notice of Hearing and
Motion, , Verification For Motion For Relief From Stay, Certificate of Service and a proposed Order Granting
Relief From Stay by first class mail postage prepaid to each entity named below at the address stated below for each

entity:

Eric C. Miller

Jill M. Miller

2449 62" St NW
Maple Lake, MN 55358

Joseph W. Dicker
1406 W Lake St Ste 208
Minneapolis, MN 55408

Dorraine A. Larison
1010 W St Germain Rm 600
St Cloud, MN 56301

US Trustee

1015 U S Courthouse
300 S 4™ St
Minneapolis, MN 55415

Executed on: September 29, 2004

UNSWORN CERTIFICATE OF SERVICE- Page 1

Signed: /e/David Jon Hoiland
David Jon Hoiland




